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Special terms of court are frequently deemed valid and legal in the face of objections to the times when they are held or 
called. Judges are given authority to call or hold special terms of their courts. 


If the authority to call a special term existed, it will be presumed, in the absence of any showing to the contrary, that the term 


was regularly called and held.! The statutorily created rules governing the convening of regular terms of court may be changed 
by a later legislature, and provisions of general laws relating to the convening of courts generally are invalid when they conflict 


with a later statute governing the calling of special terms and providing for the repeal of all inconsistent laws.” Special terms 


of court are generally deemed valid and legal in the face of objections to the times when they are held or called.* 


The legislature has power to appoint special terms of courts,* subject to constitutional requirements.” This power may, however, 
be delegated? to judges without thereby violating constitutional provisions.” Indeed, the power is in fact ordinarily delegated 


to them.® 


A special judge may provide for a special term;” and under the laws of some states, which vest a special judge with all the 
powers of a regular judge, a special judge may call a special term for the trial of the cases that the special judge is designated 


to try. 9 However, the laws of other states vest authority to call special terms in the regular resident judge either primarily |! 


or exclusively. B 
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Except in the few situations that statutes impose a mandatory duty to call a special term,!° the judge that is vested with authority 


to call a special term has the discretion whether or not to call it. 14 


Contents of order calling special term. 


A statute must be complied with that prescribes what an order appointing a special term must contain. 15 The order should recite 
every fact that that the statute requires for calling of the term, 16 but if the statute prescribes no set form to be used by a judge 


in appointing a special term, then any form suffices that clearly indicates the purpose. |’ 
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